ACT 1965 FESE Reference No. 271/D/6 - ¥$l
oo _ -~ In the Matter of a Tract of Land of about ‘
f—}”;.i" . .- 1,900 acres called Halkyn Common, Holywell )
Tl I DECISION = o .

This dispute relates to the registration at Entry Nos. 18 ~ 53 inclusive; 55 - 173
inclusive, 175, 177 to 180 inclusive, 183, 185, 187, 189 to 198 inclusive and 200 .to

. 205 inclusive in the Rights section of Register Unit No.CL.1l in the Register of
Common Land maintained by the Clwyd County Council and is occasioned by Objection
No.58 made by Mr Raymond Bennett and noted in the Register on 25th July 1972.

T held a hearing for the purpose of inquiring into the dispute at Mold on Sth April
1975. ‘

The hearing was attended by Miss F. E. Woodruffe, solicitor, for the Zxecutors of
the applicant for registration of the land (the late Duke of ‘Yestminster); by
representatives of the Halkyn Mountain Graziers and Commoners Association Ltd; by
Mr D. P. Edwards for the Representative Body of the Church in Wales (a Rights
Applicant); and by Mrs Betty Bennett, the wife of the Objector.

The objection relates to two pieces of land which are hatched blue on the plan
annexed to the Cbjecticn Form C.R.25. Tiese two niesces of land were conveyed to
the Objzctor by Scientific Roads (Morthern) Ltd by a Conveyvance dated 17th November
1970, which Mrs Bennett produced. There was also produced to me photostat copies
of the Conveyances of these two nisces of land %o 3cientific Roads Ltd by the
Halkyn Mining Co. Ltd. They are da*ed 3rd September 1934 and 1lst November 1934,
The earlier Conveyvance, which comprised the larger {lesterly) piece of land,
described the 1land 2s that "»lot of lan? ... formerly ths 3ite of tuo ... dwelling
hiuses now jlemolished ... and is now coverecd 'ith gravel or stone *3ilines or
chinnings.” '
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¥rs Jennett told me that wrior to 1925 the land was veint ruarriod for lead. The
stone *2ilinzs left on the land were used and disnozed of br Scientific Roads Ltd.
for road works. In 1965 r Zennett obtained a licence from 3cientific Roads Ltd.
to remcve the remaining material, and in 1670, at the invitation of the company,
¥r Zennett bousht the land. Shertly afterwards the land was fenced in, and since
then the whole ¢f the lar-er niece nas been restored and re-seedad. The work of
restoring the smaller area is still nroceeding.
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Zridence was emrloyed by “he Duke
of Jestminst=s 1s. Te 4cld me that
the Zalllyn Minin o. . had n The Compnny mined
limestone uniersround :nddtxrpt it on ¢ : for oprocessing -
he-tzailings were dumped :in this Izand. i4d I 2 about the begining of
the first “orXd .Jar. There was no grass on the juestion.

Mrs 3ennett tcld me “hat ner husband had wishzd to chjsct te ths registration of the

two pieces of land in gquestion as common land, but that e was told he was out of

time znd that he cculd only object to the registiration of rizhts. The registration

of the land, however, is provizional only vernding confirmation by ne. T am

satisfied by the evidence that no grazing rights or cther rights of commen have been
13}

exercised over these pieces of land since the early years of ‘this century, due to
" mining or quarrying operations. It is a fa2ir inference that any rights ol common
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w“hich may formerly have been exercisable over these two pieces of land have long
since been abandoned.

I refer to my decision under the reference nc. 271/D/1, from which it will appear
that I have refused confirmation of the registration of these two pieces of land

as common land; and I refuse confirmation of the rishts registraticns so far as

they relate to these two nieces of land.

I am reguired by reeulation 30(1) oI the Commons Commissioners 2egulations 1971 to
evplain that a person agzrieved by this decision as being erroneocus in vnoint of law
may, ithin 6 weeks Irom the date on which notice of the decision is sent ‘o aim,
reguirz ~e to stat: a case for the decision of the High Court.

Sated this /8PN aav of Potres 1075
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Commens Ccemmissioner.



