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COIZIOKS REGISTRATION ACT 1965
' Reference Ho. 10/D/8

In the Matter of The Drives,

Puncknowle, Dorset (1fo.1)

DECISTION

This dispute relates to the registration at Eniry No.! in the Rizhts
section of Register Unit Ho. C.L.10 in the Register of Common Land maintained
by the Dorset County Council and is occasioned by Objection Wo.390 made vy
John Roddick Bridgman and noted in the Register on 29th January 1971.

Tith the assistance of ilr. J. Svensson, F.2.I.C.S., as Assessor, T held
a nearing for the purpose of inquiring into the dispute at Dorchester on
Tth liareh 1972. The hearing was attended by irs. Zllen liale, IT. R.'. Cox,
Chairman of the Puncknowle Parish Council, and lr. P.J. Kneip, solicitor
for lir. Bridgman.

irs..ale clains to be entitled in gross to a right o graze 12 aead of
attle cver the whole of the land comprised in the Regisier Unit.

I heard this dizpute at the same time as a dispute relating to similar
rights of zrazing over the land claimed by iirs., lals's brother, .. Alec Laver.

s, Dale's grandfather and father lived at Zome Farm, Fuiclmowle.

dr.Laver could remember fhem grazirg up to 12 miliing catile or the land as
far bacl az 50 or 30 years ago. Otaer neople livirg in the villase used %o

rut donkeys and acrses on it. After her fatier died in 3eptember 1934

Irs. llale grazed her own caitle on the lapd until April 1637, when she went
to live at Vlest Bexinzton. ‘thile living at Test 3exington che drove catile
to grace cn The Irives. She came baelr $o Puncimewle in 1953, I% 203 nos
been nhysically nossible for lirs. ale to put catile on tze iznd since 1952,
because in tlat ;ear ir. Lionel Joseph Ting, the then owner of ihe Suncizovle
Janor state, took dowm the fence bvetween The Drives and hiz field %o %le
south and ploughed up most of tae land.

ilrg, Liale said that the orizin of the right was wimoem %o her. Im.laver
said that there was no grant of any rizats by the lord of ihe nanor to their
father or grandf=zther, but lrs. llals clains to love succeeded ¢ 2 rizhis
enjoyed by her fatier and grandfatlier. Illrs, Ilale's fathker vy his will
divided ais property equally between his four sons znd four dauzziers, Lul
there was no Zormal iransfer of grazing rigats. s, liale's elain is,
hcwever, based on an allegation that each of the secns and dausaters acquired

by irvheritance a »izht to graze the zame numher of catile 2s her fatler znd
srandlaviher 1ad graczed. Such a fom of right coculd over the ~ererations lead
to an indefinite multiplication of the number of cattle o be armzed on Zhe

land. This would e Otterly unreasonacble 2nd is net, in =r visw, cupable of
hQaving any foundotion good in law.

On i3 evidence I am not catisficd that lirs. lale z2ccuirad throush
% wich ghe ¢laims, Lrz, Jale's omn enjorment of the

ier father the »igh
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grazing would not support a claim to 2 right by prescrintion. Since the
Prescription Act 1332 does not apply to rights of common in zross (sce
Shuttleworth v. Le Fleming (1865), 19 C.B.I.S. 687), any suck clzim would
have to be based on prescription at common law, and the veriod of enjoyment
which r3. Hale can show falls far short of whas would be requirsd for K
that purpose.

For these reasons I refuse %o confirm the registration.

I am required by regulation 3C(1) of the Cormons Ccmmissicnerz Regulations
1371 to explaoin that a percon aggrieved by this decision as being errcnecus
in noint of law may, within 6 weelks from the date on which notice of the
decision is sent to aim, require me %o state a case Tor the decision of 3h
dizh Court. :

Dated this L7TkL day of larch 1972
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Clief verrmons Jemmdssiorer




