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COMMONS REGISTRATION ACT 1965
- Reference Nos 270/D/122
to 43T inclusive

133 4
E

In the Matter of (1) Eeptonstall Town
Moor, (2) Hoar Side Moor and

Park, and (3) Black Moor and Flask
Waste, (1) and (3) in Hepionstall,
and (2) in Heptonstall and Blackshaw,
all in Calderdale Metropolitan
Borough, West Yorkshire

DECISION

These 10 disputes relate to (1) the registrations at Entry No. 1 in the Land Section
and at Entry Nos 1 to 13 inclusive, 17, 20, and 24 in the Rights Section of Register
Unit No. CL 139 in the Register of Common Land majntained by West Yorkshire
(formerly West Riding) County Council, (2) the registrations at Entry No. 1 in the
Land Section and at Entry Nes 1 to 4 inclusive, 8, 11, and 15, in the Rights

Section of Register Unit No. CL 397 in the said Hegister, and (3) the registration
at Entry No. 1 in the Land Section and at Entry Nos 1, 2 and 3 in the Rights Section
of Register Unit No. CL 497 in the said Register, and are occasioned (A) vy
Objection Nos 37 and 38 {(relating to the CL 139 registrations) and No. 1548 {relating
to the CL 497 regiatrations) made by Rt Hon George Halifax Baron Savile and noted

in the CL 139 Register on 28 October 1969 and in the CL 497 Register on

27 Jamuary 1972, and (B) by Objection Nos 52 and 33 (relating to the CL 139
registrations), No. 54 (relating to the CL 347 registrations) and No. 55 (relating
to the CL 497 registrations) made by Calderdale Water Board and noted in the

CL 139, the CL 347 and the CL 497 Registers on 4 February 1970. The said Rights
Section registrations are summarised in the Schedule hereto,

I held a hearing for the purpose of inquiring into the disputes at Huddersiield

on 9 December 1981. At the hearing (1) Rt Hon George Halifax Baron Savile was
represented by Mr P R Fitzgerald solicitor of Walters Fladgate, Solicitors of

‘- London; (2) The Yorkshire Water Authority as successor of Calderdale Water Board

were represented by Mr R J Simpson their Senior Assistant Solicitor, and (3) the
persons who applied for the registrations in the Rights Section or their successors

in title were represented either by (a) Mr W D Thomas solicitor of Finn Gledhill & Co,
Solicitors of Halifax, or (b) Mr Michael Rooze, solicitors of Eastwoods, Solicitors
of Hebden Bridge, or (c) otherwise as set out in colum 6 of the Schedule hereto.

Of the lands in these three Register Units the CL 139 land is the largest being

a tract of a little over 3 miles long from Black Hameldon on the west to a line

not far from the road running northwestwards from Hebden Bridge towards Nelson

on the east, and having an average width from north to south of about 1 mile.

The CL 397 land is a little over 1& miles long from east to west, is bounded on the
‘north by the west part of the south boundary of the CL 139 land {so they adjoin

for over 1 mile) and is about % a mile wide from north to south. The CL 497 land

is approximately triangular having sides of about 33 miles, 3 miles and 1% miles,

its south boundary being nearly all the same as the north boundary of the CL 139 Land.

This Decision contained a clerical error. The correction
appearing above initialed by me has been maca on the original
Decision for record purposes only.

vaced 29 Navemle 1989 M2k,

Commons Commissioner
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The CL 139 Land Section regisiration was nade in consequence of an apolication for
registration of rignis; and an applicalion Ty Ramblers 4ssociaticn it nozed. Tre

CL 3197 Land Section regisiration was nade on ihe application of Eeptom Bural Tistries
Cowcil and an application by Ramblers Association is noted., The CL 497 Land Section
regisiration was zade in consequence of an application for registration of righvs; an
" application by Ramblers Association was noted but was in 1973 wiihdrawm., The grounds
of Objection No. 33 (CL 139, Lord Savile) are that the land edged tlue on the plan
anrexed was not common land at the date of registration; the land so edged is a part
("the Coppy") of the CL 139 land at its northeast comer being about 4 a nile long
and about 3rd of a mile wide. The grounds of Objection No. 53 (CL 139 of CiWB) are
that two separate areas edged blue on the plan annexsd were not common land at the
date of registration; the plan shows so edged an area ("the west of Reaps Area™)
being nearly all of that part of the CL 139 Land which is west of Reaps Bottom,
(about % of the wnole) and an area ("<he Ox Holes Area") having an average length
from north to south of about & of a mile and an average width of about 200 yards.
The grownds of Objection No. 37 (CL 139, Lord Savile) and Objection Wo. 52 (CL 139,
CWB) put in question the registration at Rights Section Zntry Neo. 1 {applicant

My R Stansfield). The grounds of Objection No. 54 (CL 397, CWB) are to the effect
that very nearly the whole of the CL 397 Land (except some comparatively very small
pieces at Broad Holme, and near Hoar Side) were not common land at the daie of
registration. The grounds of Objections Mo. 55 (CL 497, CWB) and Yo. 1548 (¢L 497,
Lord Savile) are to the effect that the whole of the CL 497 land was not cozmon iand
at the date of registration. As a consequence of section 5(7) of the 1965 Act,
Objection Hos 38, 53, 54, 55, and 1548 put in question 21l the registrations in +the
Aights Section as regards all the CL 139, CL 359, CL 459 lands notwithstanding that
the grownds of the Objections relate to part only of these lands. In the CL 139
Ownership Section, Lord Savile is registered as owner of ‘the Coppy, and CWB are
registered as ovners of nearly all of the rest of the eastern pert of +he CL 139
land {being CL 139 1and except the wesi of Reaps Area, except the Ox Holes Area

and except the Coppr). The CL 397 Ownership Section contains no registrations.

In tke CL 497 Cvmership Section CWB are registered as cvmer of part of the land,
being a strip not more than 200 yards long from rorth to south and not aore than

30 yards wide from east to west projecting from the rest of the CL 497 land towards
Reaps Level. ' _ C ' '

At the begirning of the hearing Y¥r Sizpson and ¥r Fitzgerald indicated that i% aight
be possible to dispose of all these disputes by agreement on the basis that in return
for the CL 497 registratiors being wholly avoided, for the Ox Holes Area bdeing
excluded from the CL 139 registrations (so that the righis registered in the Righis
Section would not apply to this Area) and for all the CL 139 Rigkis Section regis-
trations, except those at Zntry Nos 4 and 7 (applicants Mr B H Barmes and ¥r F Burton)
being avoided as regards he Covpy, neither Lord Savile nor thke Yorkshire Water
Authority ("¥4") as successors of CWB would insist on %heir Objections So far as
ther related %o the Rights Section regisirations over the remainder of the CL 129
tand and to the whole of the CL 397 land continuing as they are now provided ihat,
the nuaber of animals specified in each such regisiration was reasonable in relation
to the others and to the farms to which the rights are attached; by "reasonable”
aeaning that if these nuabers were not agreed on behalf of Lord Savile and TWA,

those claiming suck rights would have to establish them by calling evidence such

as would enable me in the absence of agreement %o adjudge that the numbers claized
could properly be included' in the registratiom,
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Nobody at the hearing suggested that the Coppy and the Ox Holes Area snould noi ze
dealt with otherwise than on the basis outlined above.

As an explanation of the proposed terms Mr Fitzgerald referred to a plan of the
Township of Heptonstall made in 1833 by Thos News which was produced by

Dr Alan Betteridge, the Calderdale Borough Archivist. This plan was apparently
prepared for rating purposes to indicate the parts of the Townships which were
rateable, Mr Fitzgerald contended that this plan was some evidence that the

CL 497 land is not now common land because on it it was coloured and must therefore in
1833 have been regarded as Tateable; he accepted that the plan provided some
evidence that the CL 139 Land (except as regards the Coppy and the Ox Holes Area)
and the CL 397 Land are now common land because on the 1833 plan they are shown
uncoloured and therefore treated as then not rateable.

In support of the exclusion of the CL 497 land from the registration oral evidence
was given by Mr J R Westhall, who said (in effect):- He was born in 1913 (at Colden
Water Farm, southeast of the CL 397 Land). He had lived in Heptonstall (meaning I
suppose the parish) since 1935 and except for 15 months been engaged in farming in the
area all his (working I suppose) life, He was concerned with the lands now in
question because he farmed adjoining lands under a tenancy agreement dated

9 April 1954 granted to him by the Mayor Aldermen & Burgesses of the Borough of
Balifax (the predecessors of CWB) and another tenancy agreement dated 1 January 1954
granted to him by Lord Savile; from these agreements (and what he had done under them)
he understood that the common land at Heptonstall extended no further north than the
green area shown on a plan attached to one of these agreements, that is that 1t

did not extend north of tre line of the river kmowm as Reaps Water as it was

before Gorple Lower Reservoir and Gorple Upper Reservoir were built across it.

Before the Reservoirs were built there was 2 clearly marked bowmdary corresponding

to nearly the whole of the line on the Register map shown as the boundary between the
CL 497 Land and the CL 139 Land, being partly stone wall, partly post and wire fence (or
the remains of such a wall or such a fence) which ran up the BRiver to a point near
where Gorple Upper Reservoirnow is and then turmed northwards towards Gorple, and then
followed the line of the track marked on the map as Gorple Gate leading to a point

near Widdop Reservoir and then eastwards, This fence was put up by Sir John Thursby
to control the grazing lower down (so the area lower down so fenced off did not
include Blackmoor and Flask Waste)., Under the terms of his tenancy agreement he had
grazed Blackmoor and Flask Waaste but nobedy else (except trespassers from
Lancashire!) had done so., About these lands there had peen proceeding in Todmorden
County Court by which Joe Collinge and Jim Blaze had claimed damages for trespass
againat Daniel Crowther; the proceedings were reported in the Hebden Bridge Times and
Gazette of 24 March 1950; he had been present and had given evidence; during these
proceedings it was said that the fence he had described to me was in about 1912 patched
up by Joe Collinge.

Much of the evridence of U Westhall above summarised was given in answer to

questiions from Mr R Bowker. He was also questioned by Mrs J3 Martin about the pari
her father lr Walter Reginald Sutcliffe had taken in the .1350 proceedings; about this
iy Hestkall he said that he imderstood it %o have been then held that althoughHr Sutelif:
had a right to graze cattle ke was wrong in letting the right; at the 1950 hearing

Mr Sutcliffe said he had deeds but he never produced them to show he had rights.

MrD JKilbey observed that the fence described by Mr Westhall left open the exireme
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west part of the CL 497 Land; as to this Mr Westnall claimed that the fenancy plan on
which ne relied coloured pink 2ll the land to the south of Reaps {ater and explained
:nat nis evidence *hat no sheep other than his own grazed on ine CL 497 land was
interded to refer to all ine land north of Reaps Water.

Notwithstanding the gquestions asked of Mr Hestrall by lir Bewker, Mrs Hartin and
#r Kiltey (mostly about the 1950 proceedin } notody at the hearing suzgesited what
he said was wnreliable. So next I proceeded to consider each of the CL 139 Righis
Section registrations so as to find out whether agreement to trhe basis put forward
by dr Fitzgerald and Hr Simpson would be forthcoming. 3y this tize it was late in
the day (about 1600 nours), meny concerned were anxious %o get away and some had
gone leaving others to speak for them. Because in these circumstances I may have
misunderstood or incorrectly recorded what I was told, I now set out the substance
of ihe notes I then %ook so as %o meke if easier I hope to clear up any aisunder=
standing., The nuxbering of the next 16 paragraphs refers to the CL 139 Rights
Section entries.

: (l) County say 24 acres. Hr Stansfield says 0 acres. E0 sheep or 10 cows agreed.
(2) Couty say 20.2 acres. Mr Bowker agrees 60 sheep or 15 catile.

(3) County say 3.4 acres. Nobody at the hearing supported this registration; but
see letier on file (mentioned in colum 6 of the Schedule nereto).

(4) County say 20.4 acres; now corrected to 25 acres., Nr Fitzgerald said that he
apnd Mr Barmes have agreed that he skould have a right to graze the Coppy with 35 sheen
and 3 cattle.

(5) Coumty say 29 acres. 2% sheep to the acre is agreed.

(6) Cowmty say 19.3 acres. Mr Rooze agrees 2% sheep to the zcre wmderstanding thatl
1 cattle = 4 sheep.

(7) Cownty say 41.51 acres. This is questioned 13 acres are dispuied, ihe field
mmbers show only 28.57 acres. Xr Fitzgerald says that ne had agreed witn XNr Burton
that his right over the Coppy should be to graze 35 sheep and 8 cattle.

(8) and (9) County say contain (both holdings) 54 acres. Mrs Martin agreed 54 acres
for Mould Grain and Dick Booth and agreed } sheep to the acre. '

(10) Comnty say 34 acres. Mr G H Suteliffe (who left early) agreed (before hne left)
6 cattle or 40 sheep. -

(11) Cournty say 27.6 acres. Hr D J Kilbey agreed 3 sheep per zcre, €4 sheep or
2l cattle.

{12) County say 64.79 acrss. o person present to support this registration; out
sme letters on file (menticned in colwm 6 of tha Schedule hereto).

(13) Comnty say 276.80 acres. Xr Rooze agrees 24 sheep to the acre.
(17) County say 20.548 acres. Mr Bowker agrees 3 sheep to the acre.
(20) County say 12.115 acres. Hr Collinge agrees 3 sheep to the acre.
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COMMONS REGISTBATION ACT 1965

. Re: Heptonstall Town Moor
and other Moors, Calderdale,
West Yorkshire

Ref Nos 270/D/122 to 131

This is a plan of Workhouse
Farm referred to in and being
page 3 of the decision dated
'y h'su}. 1982 and made by
the Commonsg Commigsioner in
this Matter

o & .’é.--a’.e—- ;""&""

Commnonsa Commissioner
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(24) Mr Thomas said that the right was attached to Worknouse Green Fara o
oroduced a plan showing it outlined in red; an uncoloured copy of ihe relevant part
of %his plan showing the Farm edged with a thick black lire is page S of 4
decizion. Mr Thomas said from this plan he estimated the area of the farm to te
approximately 20 acres and he was agreeable 2% sheep to the acre resulting in 5O
sheen cr 16 cows.

Since the hearing I have had letiers undated {? posted 11 Decemter 1981) from

Hrs J © Hartin, dated 11 December 1981 from YWA, dated 24 December 1981 from
Bastwoods (tneir Mr Rooze representing Mr Harry Logg and dr Percy Logg) and

30 December 1981 from West forkshire County Council mentioning a cuery raised by
Cowmty Councillor D J Kilbey. 3So far as these letters ask what was my understanding
of what was said at the hearing, the next paragrapn of this decision contains =y
answer. So far as these let<ers deal with question which according to my notes

ard recolilection were not menticned at the hearing, I refuse to answer thenm now.

Ore such gquestion raised bty Mrs Mertin whether the agreement about the avoiding

of the CL 497 registrations could not be qualified by somehow preserving 2 rignt
attached to Mould Grain over King Common; and another such question raised by

Mr Xilwey whether the 276.3 acres to which the rights of Hr Harry logg (Entry Mo. 13)
are attached ihcludes 117.4 acres in the parish of Blackshaw. Ii nay be that these
gquestions and possibly oihers too can be considered by me if those concerned take
advantage of the liberty to apply granted in the penultimate paragraph of this
decision; it would not I think be just for me to express any opinion aboui these
questions wnless and until all those possitly concermed have had an opportwnity of
making represeniaiions about ihen.

At the hearing I undersioocd that except as regards the registration at the CL 139
Riznts Section Zntry MNos. 3 and 12, all concerned had reached agreement; and T then
trouznt I had enough information about the agreement to give a decision on the
folloewing assumptions, all expressly or impliedly made %y those presenti- Except

as particularly mentioned by Mr Fitzgerald in relation to the Coppr, any registraticn
conferring a riznt to graze sheep would also confer in ithe altermative a rignt to
zraze cattle on the basis that one head of catile = 4 sheep. tose whoused the word
Teow! did not intend to meke any relevani distinction between cows and caitle, so
thzi for the sake of uniformity the register should throughout be of "eatile™. The
discussions about the number of sheep per acre were for the purposes of justifying the
nunber in each registration, and it was not contemplated that any regisiration for a
less number could as a2 result be increased: although I have, I think, jurisdication
if the circumstances or evidence show i% to te just, to modify the Rights Sectien
registration by increasing the nuzber of aninals, if {as happened in this case) no
mnention is made at 2 hearing of the possibility of so-modifying any of the registra—
tions, I consider I ought not io do so. As above appears the agreement as regards
some of the registrations particularly mentioned the numters as having been or
intended to be calculated a2t 2 rae of sheep per acre,for some 2% and for others

3 sheer per acre; ithere is no reason why all the registrations siiould he at the

same rate, tecauze the raiure of the land to which the rizht is attached zmay accerding
to itz quality justify a higher or lower rate; accordingly the circunstance that some
of *he Dutryr lles. were agreed azt 3 sheep ver acre, does not 1 think reguire me 10
raise the rate for the Eniry Nos. which wvere previously agreed at the rate of 2%
sheep per acre. Anything agreed ztout registration in the CL 139 Rignts 3ection

was o te applicable o the correspornding regisiraiions in the CL 397 Rizhis Sectiom,
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Apart from such information as was during the course of the hearing velunteersd about
+the nature of the land and of the farzms to which the rizhts claized over it are
at<ached, end apart from the 1954 fenancy agreements above mentioned and the Gvmnersniz
Section registrations, I have no evidence as to how much of these lands and treir
surroundings are owned either by Lord Savile or YWA; nor have I any evidence as to
the basis on which any of the Rights Section registrations could have been supported
if they had been disputed, The 1965 Act does not contemplate that registrations mus?t
always be strictly proved, because under section 7 in the absence of any objection
registrations may become final notwithstanding they are supportad by no more than

the statutory declaration made when they were applied for. Where there is agreenment
I can I think vroceed similarly.

o

As regards Entry Hos 3 and 12 about which there was no agreement, I consider I can
accept the County acreages above raferred toj they were so I understocd computed
by the representaiives of the County Council as registration authority fron the
plans of the attached land referred to in the Register, copies of which plans I

_have. 4s regards No. 3, neither CWB nor YWA are bound by the 1978 document mentioned

in coluwm 6 of the Schedule; for an acreage of 3.4, the figures put forward in the
decument are too muchy in the absence of those concerned, my decision wmavoidably
mist be arbhitrary; I shall reduce the number %o 1l sheep or 3 catile. Ais regards
¥o. 12, the acceptance made in the letter mentioned in colum 6 of the Schedule does
not wholly disvose of the Objections: for an acreage of 64.79 the figures in the
registration are excessive particularly as fhe sheep and cattle are therein treated
cumulatively; again my decision must be arbitrary; I shall reduce these numbers te
172 sheep or 43 cattile.

Although Mr F Fitzgerald was specific as to the number of animals which should appear
at Sntry Nos. 4 and 7 in relation to the Coppy, I have no note or recollection of
either he or anyone else saying what the nunbers should be as regards the rest of

the CL 139 Land o which the Entry Nos. relate. I assuze that ihese registratioms

as regards the remairnder of the CL 137 land except the Ox Holes Area, were to comtinue
on the same basis as was at that stage of the hearing generally contemplated:

2% sheep to the acre. So as regards o. 4 the number for this remainder will not

be more than 2% x 25 sheep, so 150 ewes registered would be reduced to 63; and as
regards Fo. 7 the number for this remainder will not be more than 2% 1 41.51 so-the
"8 ewes” registered will need no reduction, Because Mr Fitzgerald expressly stated
that the registration at No. 7 should extend to the Coppy, I shall avoid the exception
of +he Coppy which is now contained in this registration; althoush I realize that he
may, as I think I d4id, at the hearing bhave overlocked the exception.

In the circumstances and upon-the considerations above set out my decision is as
follows:i= I confirm the registration at CL 139 Land Section Entry ¥o. 1 with the
modification that there bte removed from the register the smaller of the iwo areas
edged pink on the plan attached to Objection Ho. %3 nade by Calderdale Water Board
such area being the land in this decision called the Cx Holes Area. I confirm the
registration at CL 139 Rights Section IZntry No. 1 (R Stansfield} with the modification
in colum 4 for "200 sheep and 10 cattle" ther~ be substituted "SC sheep or 10 catile”
and that there be added at the end "except the Coppy as in +this Section defined".

And I direct that somewhere in the Rizhts Section there shall appear an EZntry saying
that in this Seection "the Coppy™ means the land edged blue on the plan annexed to
Cbjection Ho. 38 made by the Rt Hon Ceorge Hzalifax Baron Savile. I confirm the
registration at CL 139 Rights Section Entry No. 2 {H Greenwood) with the modification
in colum 4 for "(a) to graze 20 head of cattle or (b) 80 sheep" there be substituted
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"4o graze 50 sheep or 15 cattle” and that after the words "in this regis
there be inserted "except the Coppy as in this Section defined". I conf
registration at CL 139 Aights Section Zniry No, 3 (Messrs Hitchen) with
fication that in coluwm 4 for "(a) 10 catile and (b) 230 sheep" shers be substituted
"11 sheep or 3 cattle" and there be added at the end "aycept the Coppy as in this
Section defined”. I confirm that regisiration of Rights Section Intry o. 4

(¥r Barmes) with the modification thai for all the words in colum 4 there Te
substituted "To graze 35 sheep and 8 cattle over the Coppy as in this Section

defined and to graze 63 ewes and their lambs over the remainder of that par:i of

the land comprised in this Register Unit as shown edged red on the Register Harp.

I confirm registrations at CL 139 Rights Section Entry Wo. 5 (D = Feathersione

with the modification in colum 4 for "100 sheep" there be substituted 73 sheep"

and that at the end there be added "except the Coppy as in this Section defined".

I confirm the registration at CL 139 Rights Section Entry No. 6 (P Logg) with the
modification in colum 4 for “cows" there be substituted "catile” and at ke end
there be zdded "except the Coppy as in this Section defined" (tnat is no alteration
of the number of animals). I confirm the registration at CL 139 Rights Sectiom

Eptry FNo. 7 (F Burton) with the modification that for all the words in colum 4

there be substituted "To graze 35 sheep and & catile over the Coppy as in this

Section defined and to graze 75 ewes and their lambs over the whole of the remainder
of the land comprised in this Register Unit". I confirm the registration at CL 139
Rights Section Intry Yo. 8 (Messrs Hartin) with +the nmodificatior in colum 4 for

"(a) 15 cattle and (b} 120 sheep" there be substituted "88 sheep or 15 caiile” and
after the words "red on the register map" there be inserted "except the Covpy as

in this Seetion defined". I confirm the registration at CL 139 Rights Sectien

Intry Mo. 9 (E i Suteliffe) with the modification that in colum & for "(a) 10 catile
and {(b) 100 skeep" there be sudstituted "74 sheep or 10 cattle' and aftler ihe words
“red on the Resicter Map" there de inserted "except the Coppy as in this Section
defined". I confirm the registration at CL 139 Rights Section Zntry No. 10

(E M Sutcliffe) with the modification that in colum 4 for "(a) 16 catile and

(b) 120 sheep" there be substituted "40 sheep or 6 cattle” that afier the words

"red on the Register Map" there be inserted "except the Coopy as in this Section
 defined”. I confirm the registration at CL 139 Rights Section Tntry No. 1l

(Hessrs Kilvey) with the modification that in colum 4 for "(2) 50 head of cattle

and (b) 20 sheep" there be substituted "84 sheep or 21 cattle” and that at the end
there be inserted "except the Coppy as in this 3Jection defined"”. I confirm the
registration at CL 139 Rights Section Entry Ne. 12 (F Smith) with the modification
that in colum 4 for "60 sheep and 200 sheep with their lambs" there be substituted
4172 sheep or 43 cattle"” and there be added at the end "oxcept the Coppy as in this
Section defined"”. I confirm the registration at CL 139 Rights Section Zniry No. 13

(H Logg) with the modification tha: at the end of columm & there be inserted "except
the Covpy as in this Section defined"” {+that is no alteration to 65 cattle or 200
sheep)., I confirm the registration at CL 139 Righis Section Entry ¥o. 17 (¥ Greenwood
with the modification that in colum 4 for "(a) 100 sheep or (b} 10 cattle" there be
substituted "61 sheep or 10 catile” and that after "this register wmit" <here be.
inserted "except the Coppy as in this Section defined". I confirm the registration

at CL 139 Rights Section Entry No. 20 (D & E Collinge) with the modification that in
colum 4 for "{a) 50 sheep or (b} 20 cattle™ there be substituted "36 sheep or ¢ cattl
and that after the words "in this Register Unit" there be inserted "except the Copoy
as in this Section defined". I confirm the registration at CL 139 Rights Sectien
Entry No. 24 (G Whitaker) with ihe modification that in colum 4 for "(a) SO sheep

or {b) 20 cattle" there te substituted "50 sheep or 16 cattle" and that af+er "in tkis
Register Unit" there be inserted "except the Coppy as in this Sectiom defined" and tha
in colum 5 for "The rights are held in gross” there be substituted "Workhouse Creen
Farm as shown edged red on the sugplemental map bearing the number of this registra=-

tion" so +hat such map shall show as being the said farm the land edged round with a

vy



107

thick black line on page 5 of this decision. I confirm the registration at CL 397
Land Section Entry No. 1 without any modification. I confirm the registration at
CL 397 Rights Section Entry Wo. 1 (E Greenwood) with the modification that in
column 4 for "{a) to graze 20 head of catile or (b) 30 sheep" there be subpstituted
"to graze 60 sheep or 15 cattle". I confirz the registration at CL 13% Rights
Section Entry No. 2 (T & J E Martin) with the modification that in colum 4 for
"(a} 15 cattle and (b} 120 sheep" there be substituted "85 sheep or 15 cattle”,

I confirm the registration at CL 397 Rights Section Entry No. 3 (S U Sutcliffe)
with the modification that in colum 4 for "(a) 10 cattle and (b) 100 sheep" there
be substituted "74 sheep or 10 cattle". I confirm the registration at CL 397 Rights
Section Entry No. 4 (E U Sutcliffe) with the modification that in column 4 for
"(a) 16 sheep or {b) 130 sheep” there be substituted "A0 sheep or 6 cattle".

I confirm the registration at CL 397 Rights Section Entry No. 8 (B Greenwood}

with the modification that in columm 4 for "(a) 100 sheep or (v) 10 cattle" *here
be substituted "61 sheep or 10 cattle". I confirm the registration at CL 397 Rights
Section Entry No. § (H Greenwood) with the modification that in colum 4 for

"(a) 100 sheep or (b} 10 cattle" there be substituted "61 sheep or 10 cattle".

I confirm the registration at CL 397 Rights Section EZntry No. 11 (D & E Collinge)
with the modification that in columm four "(a) 50 sheep or (b) 20 cattle” there be
substituted " 26 theep or 9 cattle". I confirm the registration at CL 397 Rights
Section Entry No. 15 (G Whitaker) with ine modification that in columm four

"(a) 50 sheep or (b) 20 cattle" there be substituted "S5C sheep or 16 cattle" and
that in colum 4 for the words "The rights are held in gross" there shall be sub-
stituted "orkhouse Green Farm as shown edzed red on the supplemental map bearing
the number of this registration" so that such map will show the land surrounded by
2 thieck black line -on the.plan being page. 5 of this decision, I refuse to confirm
the registrations at CL 497 Land Seciion Entry Ne. 1 and-at CL 497 Rights Section
Entry Ho, 1, 2 and 3.

Eecause £o much of this decision is complicated and I may have made a misiake in
giving effect io what wes said and agreed at the nearing or giving effect to =y
intentions, I give to any person who attended or who had a righi <o be heard at

it and %o Mrs Eciher Irene Saith or other the successor in title of lr Frank Smith,
liberty within 2 months of the day on which this decision is egent o him or to his

. solicitors, liberty to apply to me to correct any error I have nmade. Such applica=-
"tion should be made in the first instance by letter to the Clerk of the Commons
Comissioners; and 2 copy of it sent to the County Cowmeil as registration authority
and to any person who might be adversely affected by the applicaiion being granted,
being I suppose if the application is for enlarging a right of common to Lord Savile
and WTA 25 Pbjectors or if the application be by either of the Otjectors to the
persons who might wish to support the Rights Seciion registration possibly affected.

I am regquired by Regulation 30(1) of the Commons Commissioners Regulations 1971 to
exolain that a person aggrieved by ihis decision as deing erronecus in point of law
may, with@rf-weeks from-the date on which notice of -the decisien is-sent to him, -
require me to state a case for the decision of the Hign Cours.
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SCHEDULE

(Rights Section registrations)

Appliceats
and langd to
which attached

Reuben Stansfield,
Long High Top and
Wrimmey Wook Fields

Harry Greenwood.
Higner Edge Eey
Green Farm and
Hiddle Fold or
Everil Shaw Farm

David Eitchen,
Zlizabteth Hitchen,

and Stanler Hitchen.

Hollins Farz

Bernard Herris
Sarmmes

Hoar Rovd and
Bent Knowle Farms

Dorothy 3dith
Featherstone
Clough House Farm

Rights
registrations

Graze 200 sheep
and 10 cattle

Tuarbary.

Graze 20 cattle
or 80 sheep
{also CL 12 land)

Graze 1G cat=<le
and 230 sheep

Graze 150 ewes

and trheir lazts
over part of

CL 139 land, being
2ll except <ihe

Ox Holes Area ard
the Copoy

Graze 100 sheep

168

Representation
at hearing

Hr R Stansfield
atiended in person

¥Mr Richard Bowker
attended in person
as executor and
devisee under the
will of

My B Greenwood who
died 2 Augusi 1978.
As regards Middle
Fold or Everil Shaw
Farm, Mr H Greenwood
was successor of
Mrs © B Briggs (see
the now cancelled
Entry Io. 22 and
also No. 24 belog}

Zr 2 dccument dated
27 Novemper 13973
siened by

D & S Hi<chen

(D Hitchen then
deceased) and on
venalf of Lord Savi:
Commons Commissione:
invited to exclude
the Coppr and reduct
neadage to 5 catile
or 32 sheep

ilr B 3 Zarmes
atiernded in person

ire D Z Peatherston
attended in person



part

pert

Percy logg
Lower Fold Farm

Fred Burten
Higher Greenwocd
Farm

Thomas Martin

and Jean Elizabeth
Martin.

Mould Grain Farm

Edith Mary
Sutcliffe
Dick Booth Farm

Graze 10 cows

Graze 75 breeding
ewes and their
lambs

Egtovers

Turbary

Take wood for
building and
repair

Graze 15 cattle
and 120 sheep
(also part of

CL 13 land). Rignt
over part of

CL 139 land only,
being all such
land except the
Coppy. Right is
over part of the
CL 379 land only
(being nearly the
whole except a
comparatively very
small part near ihe
south boundary).

Estovers

Turbary

Take wood for
building and repair
Graze 10 cattle

and 100 sheep

(also part of

CL 13 larng)
Righis are over part
only of CL 139 and
part only of CL 37¢%
as in previcus
entry in this
schedule

109 -

Mr P logg was
represented by
Mr M Rooze
(solicitor)

Mrs J E Hartin

" attended in person

ot her own behalf
and as representing |
My T Martin

Mrs Jean Elizabeth
Martin attended in
person as daughter
of Mrs M E Sutcliffe
who died September
1979 having by a
deed dated 13 March
1975 conveyed Dick
Booth Farm to her,
Mrs J E Martin



10
part

=
Lat

Inid Mary Svtcliffe,
Bent Head Farm

David Jonn Kilbey
and Pauline Amn
Kilbey.

014 Edge Farm,
Colden

Prank Saith.

Grea: House Farm,
Higher Colden Farn,
Lower Colden Farm,
Lower Smi<hy Tarm
and School Land

Harrr Lorz.
Lanecide Farnm,

Coldern

Estovers
Turbary

Craze 16 cattle
and 13C sheerp
(also part of
CL 13)

Part of CL 13¢
mentioned in
preceding entry
Part of CL 379
menticned in
preceding entry

Graze 50 cattle
and 200 sheep
Rignt is over
part only being
all except the
Ox Holes Area,
the Corpy and a
comparatively
small part at
the east end of
Gorple Upper
Reservoir

Graze 60 cattle
end 200 sheep
with their
lambs

Tarbary

liines, delves

and quarries
Graze &5 catile
or 200 cheep

i10

Hr George Nigel
Sutcliffe of

Bent Head Farm
attended in person
as son of

Mps E i Sutcliffe
who died (as atove
stzied) having by
a2 conveyance also
dated 13 March 1971
conveyed Bent Head
Farm to hin

Mr D J Kilbey
attended in persom
on his own behalf
and as representing
Mrs P A Kilbey

Died 28 April 1975,
see letiers of 5
and 24 Fovember 192
from Cooper Smith &
filliame, Solicitor:
of Burnley;

¥rs Esther Irene
Snith now entitled
accepis the
Ovjections of Lord
Savile ard GJ3 and
for this reason
would appreciate
"atitendance could
be excused"

Wr ¥ Logg wes
represented oy
Mr ¥ Rooze
(solicitor)



17
formerly
part of
14,

M G Stocks

0
formerly
part of
16,

(M C Stocks)

formerly

part of 14

24
formerly
22,

Z B Briges
formerly
19,

¥ G Stocks
formerly
vart of
1%,
forasrly
part of

14

Dated the

8

formerly

'
M G Stocks

formerly

2,
(M G Stocks)

15
formerly
13,

T B Briggs
formerly
10,

G Stocks

jt £ —

- Harry Greenwood.

Part of Everhill
Shaw Farms

- David Collinge

and Elizabeth
Collinge.
Workhouse Farn

- Clym Whitaker

( gross)

dav of /?-J;',

Turbary

Get stone for
the repair of
walls cut ling
and heath for
bedding

Graze 100
gheep or

10 cattle

Turbary

Take stones
for repair of
walls

Cut ling and
heath for
bedding
Graze 50
sheep or

20 cattle

Turbary

Take stones
for repair of
walls

Cut and take
ling and
heath for
bedding

Graze 50 sheep
or 20 cat<le

Commons Commissioner

111

lirRichard Bowker
atierced in person
as entitled to
Tvernill Shaw FParm
as guccessor in
title of Mrs Brigs
who succeeded

¥r 5 CGreenwood

Hr D Collinge
attended in
person on his
own behalf and
as representing
Mrs T Collinge

¥r G Yhitaker was
represernted by -
Hr W D Thonas
(solicitor).

AS regzards
YWorkhouse Creen
Far= successor of
Hrs 2 3 3Brizes,
See her now can-
celled ZIntrrY¥o. 22,
and also lo. 2
a2bove.



