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COMHONS REIGISTRATION ACT 1965
Reference MNo,k45/6/105
In the hatter of Carleton Green,

Carleton, Fontefract Borough
VYorkshire west Ridinz

DECISICN

This reference relates to the muestion of the ownership of land known as Carleton
Green, Carleton, Pmtefract Borough being the land comprised in the Land Section
of Register Unit No.VG.§ in the Register of Tovn or Village Greens caintained dYy
the West Riding County Council of which no person is registered under section b
of the Commons Registration Act 1965 as the owner. '

Following upon the public notice of this reference the Duchy of Lancaster claimed
to be the freehold owner of the land in question and no other person claimed to
have information as to its ownership.

I held a hearing for the purpose of inguiring into the question of the ownership
of the land at .akefield on 6 February 174, 1o person attended the hearing. Un
reading some letiers on the file of the Clerk of the Commons Commissioners, it
seens possible that the absence of any person representing the Duchy may have

veen due to = misunderstanding; I accordingly adjourned the hesrirg to London. ~t
the further hes=ring at London on 26 Februzry 197L, Hisz 3. Careron of counsel
{instructed =y Frere Cholmeley & Co:, Jolicitors of London) appesred for the
wtiornev-Genera of teluchy of Lancaster,

: Tre 1SG5 4ot applies to any interest of Her
i;ht of the Duek Lancaster, see section 23 accordingly in this

iry held under section 3, I must consider whether 1 am "satiziied” that the

+ "is the owner", See subsection (2)., The general position of the Duchy is

as set out in Halsbury Laws of Enzland (3rd edition 1954) volume 7 paragrapis

i172, 1173, 1173 and 1181; by the Juchv of lancaster Land# et 1855, the Chancellor
and Council of the Duchy may sell and purchase land; the forn of words currently
in wse in a srant to the Duchy (adzpting form Y in the Schedule to the act) is Mlunt
Her liajesty in rignt of Her duchy of Lancaster". 3By the .ssessionable lianers iswar:
ict 1258 (by which certain sections of the Duchv of fornwall act idkl were applied
to the Duchy of Lancaster), deeds by which any land beinz parcel or possession of
the Duchy arz (emong other things) sold leased or granted must be enroiled in th
Office of the Duchy; and any coouy sizned and certified by the Haeper of the Record:

- 6f the Duchv is to be admissable in all lezal proceecings as oroef of the originzi
instrument, see section 5 and 1h; see also Zalsbury ib. parasrachs 1208 and 1243,

-~

It was, sisc Camercn said, part of the Ju

haé for many yezrs been in the ownershi

relied on an act of Fecffment made in
ivnets from which are in The Chorter

and zn Act of Fariizment zade
The Suchy of Lancaster ¢

f the Duchy, and ian support of this

w o
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edited by Hardy published in London in 1345, By the ict of Feoffment
His Majesty Hing Zdward b4 intending to cross the s22 in person for the recovery
of the rezln of France with the authority of Parliament enacted thzt the

Arcabisnop of Canterbury and various other persons should hold various lands
including "the honours, castles, lordships, and nanours of Founifret, Tikhull,
¥narssbursh, z2nd Pikeryngz, with their membres and appurtenauices, and all

manours, lordzhips, londes, tenementes, rentes and :ervices, parﬁ?l of the Zuchie
of Laqcastre in the coymntees of York and Meotimgham with their zppurtenaunces ...
to the entent that the revenuez ... be emploied to the nerfourmynz and’ executing
of the last Yille that his said Highnmes shall make ... or elles if the seid
Hizhnes declare and make no @ille cencernynz the premisses that then the
(irchbishop etc.) ... be and stond seased ani feoffees of and in the said honours
castlex, lordshippes, manours, londes, tenementes and other premysses to the use
of His Higtmes and his heires"; ib. pages 326 et seq. By the 1485 ict after
reciting the 1475 ict of Infeoffment,it was enacted that 'the King wre Soveraigne
Lord have hold, enjoye and possede, fro' the said xxi daie of August to hin and
his heyres for evermore all the honors, ca:tells, lordshippes, mannors, lands,
tenements, rents revercions, services possessions and other hereditaments with
their anpurtenances in the said icte conteymed ... that were purcell of the Duchie
of Lancastre and in the hands or possession of the said Edward late King of
Fngiond ..."; ib. pages 341 et se-.

The land ("the Unit Land") comprised in this Register Unit (according to the
Register map) contains 2.7 acres and is bounded on the north by Carleton Road

and on the east by Green Lane.

Mr. T. R. Wheeler who is clerk of the Council of the Duchy of Lancaster and Keeper
of the Records zave evidence, !e produced from the Duchy Jecords 2 bound volune
entitled "Survey of Duchy Sstates Volude 1" contzining mapzs variously dated
including a "map of the township of Carlton parcel of the mancr of Tanshell in

the Honour of Pontefract and “est Riding of Yoriizhire; lizy 1720"; on tiis 3an

the Unit lLand and the adjeining raris of Tarletorn Jdoad and Green Lane are together
=zoriked “.aste'. He also produced from the Duchy of Records, a bound volune
entitled "Register of agreements 3ook 1" containing numerous docuzents dated in
or about the year 1910 including a letter dated 5 December 1%10 addressed to the
Clerk of the Parish Council of Crrleton setting out "the terms and conditions

on which His Majestry's surface rights in the lands imown as Clarleton (reen,

within the Manor of Tanshelf-with-lzrleton, will te leased to the Parish Council
~of Carleton, for the purpose of placing them under @roper local control. 1, The
lands over which His ilajestys surface rights are to be let -re Carleton Graen
containing three acres or thereabou:s coloured red on the tricing Irom the
Orénance map hereto annexed (this trzcing showed the Unit Land inciuding the
adjoiring roads). 2. The term will be thir<y-one yenrs Irsn the 20th day of
Septanber last. 3. . The rent will be the clear jyesrly sum of 5 snillings nzvadle
on the 25th day of Farch eamch year of the term. b, ... 5. ... ©. ...'" The letter
is endorsed with the siznature of the Clerk of the Parish Council agresing to the
terms and conditions. Hr. wheeler saié thnt the Duchy Records izcluded the

following grants: in 1950 an easement for a surface drain across the Green to the
West Aiding County Council, in 1362 a dedicaticn of lani for raad uwidening o the

Corvoration of Pontefract, and in 1282 an easement for a sewer to the Corperzition
of Pontefroct: and that the Records also show that the rent of 5 shillings peyable
under the 1910 "terms of condition” had ever since been pail by the Parish Council
or its successors, ' '
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On the evidence outlined above I am satisfied that the Duchr is the swner of the
Unit Land, and I shall accordingly direct the West Riding County Council, as
registration authority, to register Her lMajesty in right of EHer Duchy of
lLancaster as the owner of the land under section &(2) of the Act of 1GE3,

I am recuired by regulaiion 30(1) of the Ccmmons Zommissioners Regulations 1971
to explain that a person aggrieved by this decision as being erronecus in »oint

of law may, within £ weeks from the dote on which notice of the decision is sent
to him, require me to state a case for the decision of the Hizh Court.

Dated this 13/[ day of /74’"”'4‘ 1574,

Q.a. ﬂ"_’iﬂ:’%ﬁ

Commons Commissioner



