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In the latter of Irringden Ccozoen or
3eilhcuse zni Irrinsden lgor, Caldardzle D,

These disputes reiate %o the regisiraticnsat Zntzy Hes. 1 te 3 inclusive and

5 to 16 inclusive in the Rizhis Secticn of Register Unif Uo. CL.SC2 in the Ragister
of Commen Land maintained Yy ths former West Fiding of Yorkshire Ccunty Council and
ara cccasicned by Cvjection Mo. 185 made by Zllis Sutcliffe and Zdgar Lurb  and
noted in the Register on & March 19??/E§Jection Ho, 207% made by 3ernard Fratt and
ncsed in the Register on 12 Seciecbher 1572,

I held a bearing for the purpose of inguiring into these disputes at Halifax on
11 and 12 December 1974.

T:e entrizs in ta2 Rights Section of the degisier which have glvan rise tc these
disputes arefifiesn in nuxmber and all claxm grazing rizhts over tie lsnd in cuequicu.
Tha razgrective apnlicanis all-claim grazing rights 28 aprurienant to their resveciiv
farm leands, The land in cusstilonanéd the said rescective famm lsnds are iien*l"'ed
cn the Tlan snnexzd to this decision. 3y Chizction Mo, 45 lessrs Suteliffe 2and Luw
objeci o all the eniries cther than their cwn and by Gbjecticn fo. 2075 Sernard
Frati c¥jeets to Lr Suicliffe's EZntiry Fo. 10. The cbjecticns are that ke rights
clqimed ara exe2ssive and in some coses may net 2xist at alle.

Thase diszules orisinally came cn for hearing zt Fuddersfield on 16 Cotober 1
ani on thzt cccision it was apmarent that many of the applicants zad ceme unp
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ith no 2aviience to suppert their claims and that nons of thaem :zad 1nJ avid
te the quamtific-otion of the righis which they claimed. In ik '
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A% the resuced 2enring I had the involuzble assisfance of Lr D.J. Torie U4, FRICS
23 an 23s5e5350T and in the course of the hearing Ur Yorke andi I viavwed tie l2nd in
guestion.

Trne fcllcwing persons apreared viz: : .

Zatry tos. 1 and 2 iy 3arnard Prgtt

Tatry fTose S ana T iir J.A. 3aker who alsc
faeds of r Tetlow t;
Lr R. Charnley (unt v
Janz La¥ers (Intry No. 3



Y¥r & Mrs J.G. Blackburn .

Lrs D. Hirst (successor to Y¥r 3.3. Crossl
o Hr ¥.A. Steel of Nessrs Wadsworia

Tromas zastwoed and Steele Solicitors

for ¥r Sutcliffe .

zntry No.
Entry No.
Entry Yo.
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Bntry Nos. 11, 13 and 14 kr and Mrs R.H. Jones (successers to
Holme End Dyeing Co. Ltd and Yr 5. Rowntr

Entry No. 16 Yr T.R.lU. Sheriff

Entry No. 12 ' * Mr M. Stocks

Ur H., Haigh (Entry No. 15) did not appear but produced his deeds. Hr Sdgar Lucbh also
apreared but no longer wished to be associated with Mr Sutcliffe's objection. Thers
being no -objection to his Zntry Vo. 4 it became final on 1 August 1972.

The land in question is a moor comprising some 330 acres. Notwithstanding that cn all
the maps produced it is divided intc three parts described as Cock Hill iioor, Zrringden
Moor and Bell House Licor and that scme of the deeds produced referred to rights cver
one or mere of these parts, inspection of the land failed to reveal any demarcation
between these three respective parts. The evidence was to the effect that within livinp
memcry the btloor had been grazed as one locr withcut regard to any of the rights being
limited to any vart or parts of ithe Mcor. In these circumstances there is ne altsrnati:
but to treat the land in question as one Mocr.

Inspection of the land disclosed that the Moor is currently being very much over grazed
and the aggregate numbers of animals for whick the applicants claim grazing rigkts are
1030 sheep and 282 cattle., Mr Baker whose memcry went back to 1914. further than that
of any other witness, stated that at that tize approximately 80 cattle and nc sheep were
grazed on the Meor., No docurent which was produced gave any indication at all as to the
quantificaticn, if any, of the rights referred to thkerein. It is clear beyond doubt
that all the rizhts claimed are excessive. Indeed Mr Sutcliffe stated that he registere
his excessive claim in the hope that it would lead to negotiations which would result ir
agreement between all the intérested parties. Unfortunately feeling on the locr has rur
high and negotiations failed to lead to any agresment. Section 15 of the Comzons
Registration Act 1965 requires each registration of a rizht to graze animals to be for

a definite nurber., Uanifestly I am unable to confirm any ofthe registrations without
rodification and there is no evidence as to the guantification of the rights claimed.
The documentary evidence as to the existence of and entitlement to grazing rights is

to say the least unsatisfactory. 3y way of illustration I quote from a ccaveyance to
Zdgar Lumb dated 17 Xay 1965 whereby there were conveyed %o him:-

"Four equal undivided eleventh parts or skhares ¢f and in all such estate and interest
of and in 3ell House lcor and Zrringden iloor as were comprised in and cenveyed by a
mortgage dated 10 Augus® 1908%,

The mortgage dated 10 August 1908 was produced and while it did refer to grazing rights
it did not define those righta nor did it state the lands to which those rights were
appurtenant or the land cover whick they were exercisable.



&4 further equal 1/1141 part was conveyed Lo ¥r Zdgar Lumd by a conveyznce da
11 Cetober 1939 and the deeds produced disclosed that fursther equal 1/11th ra
were conveyed.

As to: 4 parts to Mr Sutcliffe
1 ‘part to Mr Sheriff
1 part to Yrs Hirst and
1 part to Mr Haigh

making together with the 5 parts conveyed to Mr Lumb 12/11ths. This result while i%
surprised me came as no surprise %o Ur Sutcliffe who stated that there might well be
others with similar claims and it isthe fact that Mr and Mrs Jones title deeds contain
an obscure reference %o the morigage dated 1C August 1608.

Mr Baker relied upen three conveyances dated respectively 29 August 1942, 14 June 1945
and 15 September 1970 whereby undefined righis over 3ell House Mcor and all such righbts
as the 3ank could convey were conveyed %o him. .

Mr Blackburn shd Mr and Mrs Jones had conveyed to them undefined rights over Cock Hill
Hoor, once called Fold ¥oor and Ur Stocks relied upen the sale particulars at the time
of ais purchase which atated that there were appurtenant %o his farm "grazing rights
on 4C0 acres of good grass moor".

¥r Pratt produced two ancient documents £rom the 18th century which contained
references o cattle gaits and a conveyance to him dated 19952 woich made no reference
to grazing rights, such cther documents of %title as he may khave had were retained by
the Bank and were not available at the hearing. In addition fo Yr Baker, Mr Prat{ and
¥r Sutcliffe gave oral evidence.

The overall picture as it appears to me is that at scme remote time in histery grazing
rights were granted over the three component partis of the Moor as appurienant to the
lands surrounding the Moor. By reagon of subdivision of the lands and ckanges of
ownership it is no longer possible to determine the entitlement of any owner of land
adjoining or adjacent to the Meor. Within living memory all the landowners have grazed
on the Moor claiming to do so as of right. In 1914 the grazing rights were not abused b
when subsidies became available increasing numbers of animals were grazed on the Moor

in abeut the year 1945. Save in the case of lllr Fratt the right of each of tke applicant
and their predecessors in title to zraze on the loor has never been contested.

Ur Sutcliffe's objection is designed to put the applicants other than himself and Mr Luz
to the proof of their resvective titles and in reliance upon Mr Baker's evidence he deni
that Mr 3ernard Pratt has any title. Er 3ernard Pratt claims as the owner of Littons
Farm (Zntry ¥o. 1) and as the successor to his late father James Pratt the cwer-of
Lower Roush Reoad and Xilnshaw Farms. All these three farms are currently farmed by
3ernard Prait.

James Pratt leased Rough Head Farm in 1946 and acquired the freehold in 1652, no evidenc
wag given as to Littons Farm and Xilnshaw Parm. Mr 3aker in evidence said ke told
2ernard Pratt that Reuzh Yead Parm had no grazing rights and he believed that to be ti
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case because of what he had been told by lr Pickles a fcrmer owner of Roush Head Tarr.
Ur Pratt admiiied a conversation with kr 3aker but stated that the objectiaon was to
the grazing of sheep and he denied that Mr Baker had ever alleged tkat Reough Head
Farm had no grazing rights. Mr. Prat® stated that he and his father had grazed on
the Moor since 1946 but it was not clear when ke first tui sheep on tke Moor. Insofar
as 'the evidence of Mr Pratt conflicts with thatof Mr Baker I prefer the evidence of

Mr Pratt. MNr 3aker has contended and still contends that the grazing righis are
confined to cattle and do not include sheep, his evidence is that the grazing of sheep
wag: atiributable to 4 subsidy during the 1939/45 war, a Mr Thitiaker first grazed scme
sheep but it was cnly in or about 1952 that shesp in any numbers were grazed on the
Hoor. Not only has the hearsay evidence of wha% Mr Pickles ftold Mr Baker no prcbative
value but the probability is that Lr Baker's objection was to the ‘grazing of sheep at
a time when Yr Pratt was grazing substantial numbera of skeep not earlier than 1952.
There was no evidence of any objection %o Prati's grazing on the Moor other than the
evidence of Mr Baker referred to above. Mr 3aker stated that when he acquired Sandy
Pickle. Farm he grazed cattle additional to these whick he previously grazed from High
‘Green Farm and ne did so on the footing that Sandy Pickles had grazing rights and it
was "fair shares", and ke added that Rake Head (Sntry No.8), in respect of which only
rights over Cock Hill Moor wexs claimed, had equal rights. In my*view this evidence
given by My Baker is a ccncige descripticn of the situation as it exists today narely
that all %the applicants do have some right to graze on the Moor, that at scme leng
distant date these rights were granted and defined but that with the passage of tize
the rights can ne longer be identified orquaatified and they can only be exercised on
the basis of fair shares. Over recent years the principle of fair sharss hag brexen
down, excessive grazing by one owner hzag led to excessive grazing by another owmer
with the result that the Meoor is substantially over grazed at the present time and ill
feeling has been engendered and it has vroved impossible for all the interested parties
%0 arrive at an zgreement which would enable me tc make a direction with the consent of
all the' interested parties.

Sinece it is clear beyond doubt that rights to graze on the Moor have existed and “een
exercised teyond the time of living memory I am entitled to presume that these rights 2a
a legal origin and I wmust in my view make two furtker presurptions, first that the
rights as regards quantification were and are limited to the number of animals which the
Yoor can support and secondly that they were granted for the benefit of all the farms
adjoining <the leoor in proporticn to the areas of these farms, and I make the further
presumption that the lands for which rights are claimed by Entry Nos. 3, 5, and 9 which
do nct adjoin the Moor, cnce formed part of farms which did adjoin the Moor.

In these circumstances I have gought the advice of Mr .Yorke as to the nurbers of anirals
the Moor can sustain and as to the proportions in which the respective claimants are to
be entitled to graze that number of animals.

LUr Yorke has advised me in a.wriifen report dated 17 December 1974 {a copy of which is
annexed to this decision) that:

1. The Moor will sustain 70 gaits, and

2. That one gait will comprise



One head of cattle sither gale or female up %o the age of iwo years wnick may Srazs
frem 1 June to 30 September in sach year, or

Three ewes with or without suckling lambs wikich may graze cn the Mocr during any part
" of the year. A suckling lamb %o count as a ewe after 30 September in the year in which
it has been born.

Ur Yorke's aoportionment of the said 7O gaits is set out bYelow and I confirm eackh of
the Zntry ¥os. 1 to 3 and 5 fo 16 inclusive modified sc as to give effect to that
apportionmant viz.

Entry Mo, : Yumber of Gaiis

1 2

2 9

3 1,2/3
5 1

g 2.2/3
7 2

8 2

9 1
10 8
11 - 2.1/3
12 9
13 5.1/3
12 5.2/3
15 4
16 3

Y¥r Lumb's Entry (No.4) has become final. I am happy to be able to say that ke
attended the hearing and that once be appreciated that it would be impessible for

me to confirm any of the other Zntries without modification ke agreed to have tis
Intry amended so as to ccnform to such apportionment as lUr Yorke might advise.

lr Yorke advised that Entry No. 4 should be entitled to 8.1/3 gaits and this decision
is conditional upon Mr Lumb raising no cbjection to my directing the Vest Yorkshire
County Council to amend his Zntry No. 4 accordingly.

At the hearing ir Lumb stated that he was prepared to execute a deed resiriciing the
rights of himself and successgors in title bui on reflection I have come to the
 conclusion that amendment of the Register is a more apvropriate course. In lieu of
executing a deed Mr Lumb or his solicitors should nctify the registration authority
that he consents to the amendment of his EZntry in accordance with this decision.

¥o evidence was led in support of any rights of turbary cr pannage and I refuse %o
confirm any such rights.

The course which I have taken is in my view the only practicable course. Thae only
alternative would be for me to refuse to confirm all tke entries other than ¥r “umb's
entry thus leaving him as the only land owner entitled to grazing rights. ¥r Luzb's
co-operation in avoiding this manifestly unsatisfactory result which was never
contemplated either by him or the otker interested parties is a credit to aim.
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I have refrained frco making any reference to %he dence not matsrial for the
purpose of this decigicn. UYr Yorke's retort i‘lustra as the exitent ko whizh ze
Mcor has been over grazed. I am satisfied that no one individual is resconsisle

' for the over grazing which has given rise %o ill feeling. It ig to be hoped that
one result of this decision will be %o resicre good nzizkhourly relations among all
those entitled to graze on the Noor.

I am required by regulation 30(1) of the Commons Commissioners Regulations 1971 %o
explain that a person aggrieved by this *EClSlOﬂ as being erronecus in noint of law
may, within 6 weeks from the date on waich notice of the decision is sent 5o him,
require me to state a case for the decision of the High Court,

. .
Dated this oo day of _/5,(,-\, L'é&-"y— 1975

. A A

Cormons Cormissicner



