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CONIONIS EECISTRATION ACT 1565 Refarenca Ho. 27073/ 54-3E
Tn the Matiter of Inchfisld HMoox Todzmozden

DECISION

Thisz dispute relates to the registration at Entry Mo 1 in the Land Section of
Register Tni% No.CL.472 in the Hegister of Ccmmon Lend mainiaired by the Iormer

West Riding Coun%y Council and is occasiored by Objection Yios 55 and 275 nade by
the former Calderdale ‘ater Board and Jonn Whaatley respectively and noted in the

Vi

Ragister on 4 February 1970 and 13 april 1971 to the Registration at Entzy ¥Nos

1-9 Iinciusive) in the Rights Section of the same Register Unit and occasionad by

the said Objections Ho. 56 and 275 of the said Calderdals Water Board and John
Wheatley and to the Regisiration at Entry No 1 in the Ouwnership Section of the
sare Register Unit occasionad by Objection No. 168C made by the said Calderdale
Watar authority and notasd on the Register on 4 July 1972.

I held a hearing for the purpose of inquiring into the dispute at Bradford on

11 Pebruary 1981. The hearing was attended by IMr W F Lloyd (Secretary) appearir

for the Past Lancashirs Commons Aissociation, Mr R Simpson, Solicitor, appearing
for the Yorkshirs Water Authority, successor to Calderdale watar Board, ir A.
: Mazsrs, Varley, Thomas & Wright, Solicitors of Rochdals appearing fox
arden arnd ilr D Acklam of Messrs. J V Pillirg ansd Co,,30licitors of
aring for Mr Wheatley. lir J Hesp, Mr G whitwozth, Mr S Rowe and
D

Until 1800 Inchfield Msor which (was wagste land of the manor of Zachdale had
dividad into 365 indixiiw~d shares ol shzepgates which confazrad comEon
.tz on the owners of various semestz/surrounding the Moor. Iz the last
e of the 19:ih ceniury Todrarden Corprration obtained staiutory powers to
wire part of the Moor for the purposs of it3 waterworks undeciaking «ad ta
extirquish by compulsory purchase on payment of ccaupensation ths rights of the
Coomoners.

Thes object was %o protect the waters and waterworks againat pollution, nuisaxnca
encroashment or injury. The Corporation built the Gorpley Resermir and {he
rights it acquired covered the area of the gathering grounds for the Réservﬂor.
Compensation was duly paid and the rights were transferrsd to the Coxzoration.
A8 a result of these transactions the Corporation elzimed to have acguired an
arsa of ztout 325 acres which is shown edged red on the plan atiached to the
ebiaction No. 55 lodzzd by she far=er Calderdale Water Authoriiy which at

lods
the date of the shjection was the succasszor of the Todmarden Coxrporatisn as
Yiater Authoriiy and has itsell been subsaquently replaced by the Yorkshire
wWatsr Authorilty. )
45 a —esuii of thess transactigns the Yozkshire Watex Aushority (hereinafter
»aferred to as 'ihz a’th.rity'j:ightly in my opinion cortends -that any rights
of comuon alaimad over this area nust depend on proct of user since ihe daiz
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Origizelly there were nire aprl 1575 in ihe Rights Section, one of yhich a

cat
Tmiry No.8 was withdrawn bafors the hearing.

|-

r Wneatley, wnos nad lodged objecilons in both the Land and Rights Szctlions
relating to a narxrow strip of land on the western edge of the loor withdrew
his objection in the Land Section during the hearing.

1> Dearden, who laid claim to ownership of the whole of the Register Unit
accepted that the authority waa the owner af +the wnole of the area edged red

on the plan atiachzd to its objsction except a small area of about 8% azres

in ths N.W. corner. This small area was admitted %o the common land.

Entrr Yo. 1 Parrocks Farm, Mr John Heap aged 42 said that he had lived at
Heightside Farm which adjoins Parrocks Farm for the past 27 years. Ee and
his wife purchased Parrocks Farm in 1578 frem a Mr Ball who had purchased
it from the original applicant Robert Graybuzn in October 1969. Vnen the
witness went t» live at Heightside Farm a Mr Cross was fencing Parzocks Farm.
ros3 put both cattle and sheep on the lloor 50 cattle and 300 shkasp. hara
were no ferces and the right was exercised continuously. Cross sold to
Crayburn in 1967 who only put 4C-50 cattle on the Moox.

Both continued to put catile on the Moor when the wiiness purchased Parrocks Ferm
in Tahraary 1573, he put 20-30Q catsles on the Moor znd a few sheep., He was at

present gathering togethex a flock of 100-150 sheep to put on thez iloor. He had
himsalf built a stock proof fence on the boundary with ths moor with a gate in it,

The clain is for grazirg for 25 cows with followers and 250 sheep with followers.

Entor 0.2 Shackleton & Shackleion Holme Farms. Mr Wanitworth was born in 1920 and
e lived a2t Shackleton Eglme Farm sines 1924. His fathar owned the farm, The
a=rer Ffarm was ownad by ths Lord of the iManox. In 1940 he had 1CO sheep grazing
on Shacklaton Holme Farm om  the lfoor today there axe only 70. Eig father had

no sh2zp, There was a gateway fzoz his farm t0 the Moor. No oxne hzd ever tried
to prevent him grazing. He did not xnow that Inchfield Hoor was grazed by farmars
who put their flocks also on Inchfield Pasture which was formerly known as Ox
Pasture. In 1970 the witness had 250 sheep.

Te claim is for grazing 250 sheep.

zntzr Mo, Tho=ns Graecs, Height Houses, Pot COverns and Ditchers Famm
Rowz, the applicant had purchased the farms in 1969, he said he cwned
which equalled 300 sheep & 80 cattle. -
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The right claimed was grazing for 600 sheep.
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Tn crosgs-examination he said that he had never been +51d that he was not allowed
to graze horses, sheep or catile on the iloor. He had not kept sheep for ths
past 7 years, Eis claim was _caleulated by reference to the cuzton of Bochdale
Manor., Hig animals hardly ever went near the land now owned by the authority.

Eis claim was to graze 4 horses, 9 cattle and 8C sheep.

Entry Wo. 5 Bury Lane Farm. This far=m had been inheritad by Mr Lloyd's father
in 1906, In 1949 when the witness went to this farm zo animals were being grazad
froa the farm, His father died in 1651 and he was one of three executors. His
father's tenant (Mr 8ot} had grazed cattle and a few sheep on the Moor. In the
niddle 1950's the wiiness took over the tenancing of this farm. The tenant
continued to graze cattle but not sheep.

In e=g3s-examination the wiineas agresd that he could not establish any
consistant exercise of grazing rights from his own knowlzadze.

The claim was for the righi to graze 4 horses, 10 cattle and 25 sheep.

Tntw- 0.6  Hew Hild Farn, This haé been bougat in 1660 by iz Lloyd and his -
co—axcutors and the Vendor remaired in possession as a tenant. The farm was
reseld in 1971 arnd th: present owners' name is Boardma=.

Tna claim to graze 2 horses, 8 cattle and 10 sheep was bas2d on information supplied
to Mz 3 ’

™

s tenmant from 1939-1954 was George Birtles who was succeadad by John Stott who
gave up in 1970,

iy ghts claizmed were to graze 4 horses, 10 cattle and 25 shesp and 2 right of
tuzbazy, lfr Lloyd admitted that no shaep had been grazed on the lfoor from this

2 ri
i)

Tntwr ¥0.9  South Grain Fam. I was told that the tenan* Mr Georze Bennmatii, wh
nac cade the applicaticn had diad and on one appearsd te support the appiicaticn.

or:ih uas recalled and said that his father and Mr Cross's pradac2ssor it
arm wers cousing, The predecessor let animals graze on the Mooxr, 23
and 100 sheen. 25 teasis grazed ihroughout tne year on the top-side

Fnt—r a. 7 TFresholds Farm. This farm is also ownad by Mz Lloyd and his cO-exzcutors.



8

Ok oy

w4

Palmax for the Authoriiy submitted that by reason of the coapulsory purchases
0f the Commaners' rights 2t the beginning of "the century any righss clalimed icday
rust be based on user under the Prescripiion ict 1832.

Dealing with the evidence he submitted that it was douwbtful whether having regard
to the fluctuation in the nuaber of beasts alleged to have been grazed at
different times and by different occcupiers any rights could be established and in
any event the evidence did not establish that there had teen regular grazin

of the area in which the Toedmarden Corporation had exstinguished the righta of
the former commoners. FHaving rsgarxd to the purpese for which this extinguishmant
had been affected I. should have required very clear evidence that grazing had
taken place in any area where it might cause pollution of the public water supply.

In oy view the evidence zdduced by the applicant doés not establish that thare are
any rights of common subsisting over the land originally acquired by the Todnarden
Corporation, *

For these reasona my decision is as follows:-

1. T confirm the registration in the Land Section excent with regard to the °
land shown edzed red and not hatched on the plan annexed thereto.

2, In the Rights Secticn, I confirm the following registrations.
Entzy lo. 1 Limited a2 25 cows with followers,
Entry ¥o. 2 Limited tc 100 shzep.

T do not coafirm any of the other entries.

. In the owrership Sesckion, I confirm the Registration 2% Entry lNo. 1 in
espezct of the land which is Common Land.

H N

I an required by regulation 30 {1) of the Commons Cormissioners Regulations 1971
to explain that a parson aggrieved by this decision as being erronsous in voint of
law may, within 6 weeks from the date on which notice of the decision is sent to
21, require ma to state 2 case for the decision of the High Court.
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Tatad this {' { dey of 7o~ 1951
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